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July 11, 2012 

Employees’ Retirement Board of Rhode Island 

Monthly Meeting Minutes 

Wednesday, July 11, 2012 

9:00 a.m. 

2nd Floor Conference Room, 50 Service Avenue 

 
 

The Monthly Meeting of the Retirement Board was called to order at 9:02 a.m. 
Wednesday, June 11, 2012, in the 2nd Floor Conference Room, 50 Service Avenue, 
Warwick, RI.  

I. Roll Call of Members  

The following members were present at roll call:  General Treasurer Gina M. Raimondo; 
Vice Chair William B. Finelli; Gary R. Alger, Esq.; Frank R. Benell, Jr.; Michael R. 
Boyce; John P. Maguire; John J. Meehan; Thomas A. Mullaney and Jean Rondeau.  

Also in attendance: Frank J. Karpinski, ERSRI Executive Director; Attorney Michael P. 
Robinson, Board Counsel. 

Recognizing a quorum, Treasurer Raimondo called the meeting to order. 

Roger P. Boudreau arrived at 9:07 a.m., Richard A. Licht arrived at 9:15 a.m. and M. 
Carl Heintzelman arrived at 9:21 a.m. 

II. Approval of Minutes 

On a motion by Frank R. Benell, Jr., and seconded by Jean Rondeau, it was 
unanimously  

VOTED:  To approve the draft minutes of the June 13, 2012 meeting of the 
Employees’ Retirement System of Rhode Island Board. 

III. Chairperson’s Report 

Treasurer Raimondo had Deputy Treasurer Mark Dingley, Esq. provide an update on 
the TIAA-CREF Defined Contribution Plan that went into effect July 1st.  Attorney 
Dingley said this is the critical time for the TIAA-CREF contribution plan, he said 97% 
of the 157 payrolls have been tested and validated.  Attorney Dingley said that to date, 
there have been 20 actual remittances received from employers; of those received, there 
was only one minor issue.  He told the Board that in discussions with TIAA-CREF 
regarding data and cash transmissions, ERSRI could experience a 25% mismatch on the 
first payroll, but this is to be expected and it will be easy enough to correct with the 
employer.  Attorney Dingley apprised the Board that seminars are concluding today and 
there where over 200 seminars offered.  He also said that webinars are provided nightly 
online.  Attorney Dingley stressed that there is a lot of work in the next couple of weeks 
which is the critical time of the transition but the implementation overall is going well. 
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Treasurer Raimondo then provided the board an update on investments.  She said the 
year to date return on the pension assets was 2.46%, and the one year was a negative -
2%.  The Treasurer also said the standard deviation, which is a measure of risk, is 
10.71%.   

IV. Executive Director’s Report 

Director Karpinski apprised the Board that they are in possession of the Pension 
Application Report, Disability Subcommittee Report, a letter addressed to Attorney 
Michael A. Ursillo regarding Raymond J. Tarbox, who is on today’s agenda, and a brief 
regarding the Ann L. Capineri vs. ERSRI matter.   

Director Karpinski apprised the Board that he forwarded an email to them regarding 
Linda C. Riendeau, stating that she was vacating her position as a Board member 
effective immediately.  The Director said that consistent with RIGL §36-8-5, ERSRI 
must hold an election to fill the balance of the term of the vacating member.  He said he 
is currently working on logistics and a time-line to hold the election and will convene the 
Election Subcommittee. 

The Director advised Board members that there will be a training session on 
Wednesday, July 25, 2012, at 1:00 p.m. at the ERSRI office.  It will be presented by PCA, 
the investment consultant for the State Investment Commission.  He said it will cover 
asset classes, asset allocation, diversification, risk, investment policies, and asset and 
liability modeling.  Director Karpinski said he would send confirmation by email to 
remind the Board.  He stressed the importance of the Board’s attendance to enhance 
their understanding when approving assumptions. 

Director Karpinski then gave a brief update on the IT RFP process. He said the ERSRI 
review team has devoted significant time analyzing live test demonstrations done by 
Morneau Sheppell and ACS and developing follow-up questions.  He said the next step 
is the due diligence work of visiting client references.  Once completed, the response 
team and the IT consultant will provide a recommendation and associated information 
to the Procurement Subcommittee and provide them education on the procurement 
process.  Upon their review, the full Board will then be asked to consider a proposal and 
potential approval. 

Director Karpinski said the Rules and Regulations Subcommittee met yesterday 
regarding purchase of service credit regulations.  He thanked the committee for their 
hard work with 1½ years in the making of 14 different regulations compiled in a 30-
page document.  He thanked the staff, namely: Diane Bourne, Gayle Mambro-Martin 
and Nancy Baronian, for their diligent work on documenting rules and working with the 
committee to update them and make adjustments as required.  The Director said the 
approved rules from the Subcommittee will be presented to the full Board at the next 
meeting to consider formal promulgation. 

Director Karpinski said past practice has been that there will not be a Retirement Board 
meeting in August although the Disability Subcommittee would still meet in August. 

On a motion by Gary A. Alger and seconded by Roger P. Boudreau, it was unanimously  

VOTED: That there be no August 2012 meeting of the Retirement Board but 
with the ability to call one if necessary.  
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V. Administrative Decisions 

Administrative Appeal –Nancy A. Langlois vs. ERSRI 

Attorney Robinson provided a synopsis of the Nancy A. Langlois vs. ERSRI matter. The 
appellant’s attorney, John D. Biafore Esq. was present on behalf of his client.  There 
being a stenographer present, Attorney Robinson provided an overview and history of 
the matter.  At the conclusion of his presentation, Attorney Robinson recommended to 
the Board, per the recent decision of the Superior Court, that the matter be remanded 
back to the Hearing Officer for further consideration.  Attorney Biafore had no objection 
on behalf of his client to this procedure.   

On a motion by Gary R. Alger and seconded by Roger P. Boudreau, it was unanimously  

VOTED:  To remand the matter of Nancy A. Langlois vs. ERSRI back to the 
Hearing Officer for further findings of fact and conclusions of law, 
consistent with the recent Superior Court decision.   

Administrative Appeal –Ann L. Capineri vs. ERSRI 

Included in Board Members’ Books was the Hearing Officer’s written decision, along 
with exhibits and supporting information in the matter of Ann L. Capineri vs. ERSRI.  
Attorney Robinson asked if consistent with Regulation Number 4, Rules of Practice and 
Procedure for Hearings, there were any written briefs, legal memoranda, or exceptions 
to the decision of the Hearing Officer which must have been submitted to the Executive 
Director not later than 10 days prior to the hearing.  Director Karpinski apprised the 
Board that there had been no additional documents submitted pursuant to Regulation 
No. 4 and mentioned that ERSRI’’s Post Hearing Brief was omitted from the members’ 
packets, but that they had been  provided an electronic and hard copy for this meeting.   

Attorney Robinson then said that pursuant to ERSRI’s regulations, each party to the 
proceeding has the right to appear and to make oral arguments before the Retirement 
Board.  Consistent with the Board’s long standing policy, he apprised the appellant that 
this is not an opportunity to present new factual material to the board, and that 
pursuant to ERSRI’s regulations and Rhode Island case law, the Board owes deference 
to the Hearing Officer on factual determinations and questions of credibility, and cannot 
overturn the Hearing Officer on determinations of fact or credibility unless such 
determinations are found to be clearly wrong. 

Attorney Robinson then asked the appellant’s Attorney, Frederick A. Marzilli, if Ms. 
Capineri would be making any presentation or oral argument before the Board.  The 
appellant was not sworn in by the stenographer as Attorney Marzilli said his client had 
no intention of speaking at this hearing.  Attorney Robinson then provided a synopsis of 
the matter.  There being a stenographer present, the parties presented their cases. 

At the conclusion of the hearing a motion was made by Jean Rondeau and seconded by 
Thomas A. Mullaney to uphold the decision of the Hearing Officer denying the purchase 
of service credit, and to affirm and adopt his findings of fact and conclusions of law.  A 
roll call was taken, and the following members voted Yea:  General Treasurer Gina M. 
Raimondo; Gary R. Alger, Esq.; Frank R. Benell, Jr.; Roger P. Boudreau; Richard A. 
Licht; John P. Maguire; Thomas A. Mullaney and Jean Rondeau.  The following 
members voted Nay:  William B. Finelli; Michael R. Boyce and John J. Meehan.  M. Carl 
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Heintzelman abstained from the vote.  There being 11 votes cast, 8 voted in the 
affirmative, and 3 nay, consistent with Rhode Island General Laws §36-8-6, Votes of the 
Board -- Record of Proceedings, there being a majority vote of the members present and 
voting at which a quorum is present, it was then 

VOTED:  To uphold and adopt the Findings of Fact and conclusions of law 
as found by the Hearing Officer, and to affirm the Hearing Officer’s 
recommendation of denial of the Petitioner’s request for the purchase of 
job share service credit. 

VI. Approval of the June Pensions as Presented by ERSRI 

On a motion by Jean Rondeau and seconded by Roger P. Boudreau., it was unanimously 

VOTED: To approve the June pensions as presented. 

VII. Legal Counsel Report 

Attorney Robinson apprised the Board on the matter of a lawsuit filed by the 
International Association of Firefighters on its own behalf, and by several firefighter 
retirees of Johnston against the Town of Johnston, Johnston’s Retirement Board, and 
the State Retirement Board, relating to issues surrounding their receipt of disability 
pensions, and with respect to a recent decision of the Superior Court.  The Court, with 
respect to the State Board, indicated that the union and the firefighter retirees lacked 
standing to seek declaratory relief regarding the power of the state board to consider 
certain disability applications under the relevant statute. 

Consistent with Rhode Island General Laws section §42-46-5 (a)(2) regarding pending 
and potential litigation by the retirement system, a motion was made by Richard A. 
Licht and seconded by Gary R. Alger, Esq. to convene the Board in Executive Session to 
discuss possible pension revocation issues involving Dolores Rodriguez Laflamme and 
Raymond J. Tarbox.  A roll call vote was taken to enter into Executive Session; the 
following members were present and voted Yea:  General Treasurer Gina M. Raimondo; 
Vice Chair William B. Finelli; Gary R. Alger, Esq; Frank R. Benell, Jr.; Roger P. 
Boudreau; Michael R. Boyce; M. Carl Heintzelman; Richard A. Licht; John P. Maguire; 
John J. Meehan; Thomas A. Mullaney and Jean Rondeau.  It was unanimously 

VOTED:  To convene the Board in Executive Session pursuant to Rhode 
Island General Laws section 42-46-5 (a)(2) to discuss potential litigation 
involving possible pension revocation issues associated with two 
individuals, namely, Dolores Rodriguez Laflamme and Raymond J. Tarbox.  

[Executive Session] 

The Board thereafter convened in executive session. 

[Return to Open Session] 

Upon returning to open session, the Board noted for the record that the following votes 
had been taken in executive session: 

A motion was made by Roger P. Boudreau and seconded by John P. Maguire to return 
Mr. Raymond J. Tarbox’s contributions to him.  The following roll call vote was taken:   
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The following members were present and voted Yea: General Treasurer Gina M. 
Raimondo; Vice Chair William B. Finelli; Gary R. Alger, Esq.; Frank R. Benell, Jr.; Roger 
P. Boudreau; Michael R. Boyce; M. Carl Heintzelman; Richard A. Licht; John P. 
Maguire; John J. Meehan; Thomas A. Mullaney and Jean Rondeau.  There being 12 
votes cast, 12 voted in the affirmative consistent with Rhode General Laws §36-8-6, 
Votes of the Board – Record of Proceedings, there being a majority vote of the members 
present and voting at which a quorum is present, it was then unanimously 

VOTED:  To return employee contributions to Raymond J. Tarbox. 

A motion was made by Richard A. Licht and seconded by Frank R. Benell, Jr., to seal the 
minutes of the executive session of July 11, 2012, consistent with RIGL 42-46-5(a)(2) of 
the Rhode Island General Laws, as the session pertained to legal strategies and 
approaches.  A roll call vote was taken to seal the executive session minutes as they 
reflected a discussion of legal strategies and approaches, and the following members 
were present and voted Yea:  General Treasurer Gina M. Raimondo; Vice Chair William 
B. Finelli; Gary R. Alger, Esq.; Frank R. Benell, Jr.; Roger P. Boudreau; Michael R. 
Boyce; M. Carl Heintzelman; Richard A. Licht; John P. Maguire; John J. Meehan; 
Thomas A. Mullaney  and Jean Rondeau.  There being 12 votes cast, 12 voted in the 
affirmative, consistent with Rhode Island General Laws §36-8-6, Votes of the Board – 
Record of Proceedings, there being a majority vote of the members present and voting 
at which a quorum is present, it was then unanimously   

VOTED: To seal the executive session minutes. 

A motion was made by Frank R. Benell, Jr. and seconded by Richard A. Licht to exit 
executive session and return to open session.   

A roll call vote was taken to return to open session, and the following members were 
present and voted Yea:  General Treasurer Gina M. Raimondo; Vice Chair William B. 
Finelli; Gary R. Alger, Esq.; Frank R. Benell, Jr.; Roger P. Boudreau; Michael R. Boyce; 
M. Carl Heintzelman; Richard A. Licht; John P. Maguire; John J. Meehan; Thomas A. 
Mullaney and Jean Rondeau.  There being 12 votes cast, 12 voted in the affirmative, 
consistent with Rhode Island General Laws §36-8-6, Votes of the Board – Record of 
Proceedings, there being a majority vote of the members present and voting at which a 
quorum is present, it was then unanimously   

VOTED: To exit executive session and return to open session. 

VIII. Committee Reports 

Disability Subcommittee:  The Disability Subcommittee recommended the following 
actions on disability applications for approval by the full Board as a result of its meeting 
on July 6, 2012: 
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Name Membership 
Group 

Type Action 

1. Antonio Leite Municipal Accidental Postpone 

2. David Bradley Municipal Accidental Postpone 

3. Raymond Hoyas State Ordinary Deny 

4. Robert Cahill, Sr. State Ordinary Deny 

5. Herman Rainey State Accidental Deny 

6. Hernani Rosa State Accidental Approve  at 
50% 

7. Elizabeth Costa State Accidental Deny 

8. Gail Girolimon Teacher Accidental Deny 

9. Rene Gaumond Municipal Accidental Approve 

10. Sharyn Wilk Municipal Accidental Deny 

11. David Collins State Ordinary Postpone 

12. Roseann Antonetti Municipal Ordinary Approve 

13. Jane Johnson State Ordinary Postpone 

14. John Carvalho Municipal Ordinary Approve 

15. Betty Courtemanche State Ordinary Approve 

16. Donald Costa, Jr. Municipal Ordinary Approve 

17. Cynthia Desmarais State Ordinary Approve 

18. Brenda D’Angelo State Ordinary Approve 

19. Hilda Dewey Municipal Ordinary Deny 

20. Claudette Valois State Ordinary Approve 

 
On a motion by William B. Finelli and seconded by Michael R. Boyce, it was 
unanimously 
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VOTED:  To approve the recommendation of the Disability Subcommittee 
meeting of Friday, July 6, 2012 on item 6. 

John J. Meehan recused himself from the vote on number 6. 

A motion was made by William B. Finelli and seconded by Michael R. Boyce to approve 
the recommendation of the Disability Subcommittee meeting of Friday, July 6, 2012 on 
items 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19 and 20.  Richard A. Licht 
asked the mover to amend the motion to remove item number 3 and make a separate 
vote so he may recuse himself.  William B. Finelli agreed and asked for an amendment 
to his motion to remove number 3; Roger P. Boudreau offered the amendment.  It was 
then unanimously 

VOTED:  To approve the recommendation of the Disability Subcommittee 
meeting of Friday, July 6, 2012 on items 1, 2, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19 and 20.  

On a motion by William B. Finelli and seconded by Michael R. Boyce, it was 
unanimously 

VOTED:  To approve the recommendation of the Disability Subcommittee 
meeting of Friday, July 6, 2012 on item 3.  

Richard A. Licht recused himself from the vote on item 3. 

IX. New Business 

Upon reviewing the pension application report, Mr. Boudreau asked the Director about 
a number of pensioners that have elected the SRA Plus option and whether the 
retirement counselors have been advising individuals regarding the concerns that are 
presently under discussion regarding that option.  Director Karpinski responded in the 
affirmative and said the counseling staff has been advising members that the COLA is 
certainly an issue to consider and giving them information that the Board has a different 
table for the reduction at age 62. 

Attorney Melissa A. Malone, ERSRI Director of Member Services, referenced the 
Pension Revocation Statute regarding changes related to the Rhode Island Retirement 
Security Act and the Defined Contribution plan, she pointed out that no changes were 
addressed in the Pension Revocation Statute and asked that the Board consider a 
review.   

Mr. Maguire queried about any controlling federal laws regarding IRC§ 401(a).  
Attorney Robinson said the Pension Revocation Statute (PEPRA) generically discusses 
pension benefits and payments of any kind.  Mr. Maguire was concerned since these 
contributions are treated by federal law with pre-tax dollars.  He wanted to be certain 
that there is no law or regulation that supersedes specifically a state law or regulation in 
reference to the IRC§ 401(a).  The Treasurer asked Attorney Dingley to offer advice on 
the proper treatment. 

Attorney Dingley said generally, in an IRC§ 401(a) plan he was not aware of any federal 
legislation that creates exceptions.to the 401(a) requirements.  Mr. Maguire then asked 
if IRC§ 403(b) or 401(a) funds are subject to a bankruptcy court ruling?  Attorney 
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Dingley said generally not as they are protected and exempt from bankruptcy 
proceedings. 

Mr. Boudreau suggested that this matter be considered with the pending meeting of the 
Legislative Subcommittee.  Director Karpinski agreed. 

Mr. Boudreau said nothing was reflected in the Legal Counsel Report regarding the 
pending lawsuits against the Retirement Board including the ones filed on June 21, 
2012.  He said the Board should be apprised of those suits.  The Treasurer agreed and 
asked Attorney Dingley to update the Board.  He said the lawsuits have been filed but 
ERSRI has not been served yet.  Mr. Boudreau also requested notification to all the 
members through a newsletter that in effect an action has been filed and will be 
pending.  Attorney Dingley said upon service, such action will be taken. 

X. Adjournment 

There being no other business to come before the Board, on a motion by John P. 
Maguire and seconded by Roger P. Boudreau the meeting adjourned at 10:25 a.m. 

 

Respectfully submitted, 

 

 

Frank J. Karpinski  

Executive Director 


